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QAA 3-19-5%1 (Special) COWIRACT MA-1889
N8 SAVARNAH

SERVICE AGREFMENT POR THE OPERATION OF THE MS SAVANNAH

THIS ACREFMENT, made as of September 2, 1958, between the
UNITED STATES OF AMERICA (herein :zalled "che "United States®), acting
by and through the DEPARTMENT OF COMMPRCE  MARITIME AIMIWISTRATION,
and STATES MARIMI CORPORATTON OF IELAWARE  a corporation organized
and existing under the lawe of the state »f Delaware (herein called
the ®"Qeneral Agent®), and -aving i1ts principal place of business at

90 Broad Street, Wew York K Wew York.

WHEREAS, the NS SAVAWNAH (hereinafter cailed the *Vesssl")
is a nuclsar -powered merchant vessel presently under construction, the
testing and operation of which involves certain unique servicez, and
the United States accordingly desires to enter into & modifiei form of
the Admnistrationis General Agency Agreement for the operation of
Government-owned merchant vessels \GAA 3-19 51) with tne Gensrai Agent,
and

WHEREAS, the Ceneral Agent hae¢ been fully advised that the
handling of the Vsssel will involve apecial testing and operational
problems, and 13 willing to accept the appointment as Oeneral Agent
under such modified form of Generai Agency Agreement,

NOW THEREPORE, in ccnsideration of the reciproacal under-
tekings and promises ¢f the parties nereir axpressed

ARTICLE i APPOINTMENT OF GEMERAL AUENT  Tne United States

appoints the General Agent as its agen~ and not ae ar sndependerns con-
Tractor, to manage and conduct the business cr the Vessel

ARTICLE 2. ACCEPTANCE OF APPOINTMENT The Gensras Agent

acCopLs the sppoinitment and ondertakes and promges o tc manage and

conduct the business of Uthe Vessel for tne United Staes 1
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with this Agreement az the United States has prescribed, or from time
to time may prescribe, and upon the terms and tonditions herein pro

vided

ARTICIE 3. DUTIES OF THE GENERAL AGENT  (a) For the ac.

eount of the United States, in accordance with such directiona, orders,
regulationsm forma and methods of supervision and inspection as the
United States may from time %o time presctibe (or in the absence of

such directions, orders, regulaticns, forms and methods of supervision
and inspections, in accordance with ressonable commercial practices and/
or the use cf customary commercial forms) in an economical and efficient
manner , and exercising du diligence to protect and safeguard the inter-
esta of the United States in connection with the duties przscribed in
this Agreement and without prejudice to its rights under Articie &
hersof . the General Agent ‘soiely as agent of the United States and

not in any other capacity) shaeli:

(1) Conduct the business of the Vessel tncluding, but not
limited to, all matters with respect to voyages, cargoes, mal:i, pas-
gengers, perssns to be carried, charters, rates of freight and zhar ges;
and procure cr provide all services incident thereto including, but not
limited to, stevedoring and other CaArgo handling, port actirities,
whar fage and dacksge, pilctage, ~anal transi‘s and aervices of sub-
agents, brokers and consulates

(23 Operats the nuclear power plant and cther ma-ninery under
such conditions and for sach purposes (including. btut n:o= imited vo,
propulsion, generation of heat or electricity. irradiati-n 4f muterials,
testing +f somponsnts intended for uvse in conneitior. wign the Vessel of
in compestion with otner reatlors hraining of peracit:. >f =ne Qeneral
Agent and othersa and public informaticn) as the Unite-~ 3tare: may desm
desiratle.

(3} Colle:%, deposit, remlt, disburse and aceount for ail
moniea dve the United States srising in connsztilon with activrit.es under
or pursueni to this Agreement and to the sxtent Jdisburssments made DY
the Gerersl Agent pursuant o this Agr=erant are recoverate [Yim
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insurance, the General Agent shall take such steps as may be appropriate

to sffect such recovery for the account of the United States.

(4) Equip, victual, supply and arrange for the repalr of the
Yeesel covering hull, nuclear power plant and other machinery, auxiliary
boilers, tackle, apparel, furniture, equipment and spare parts, and in-
¢luding maintenance and voyage repairs and replacements, as may be
neceai!nry to maintain the Vessel in an efficient state of repalr and
condition; and coopérate with representatives of the United States in
making any inspections or investigations that the United States may
deem desirable. '

(5) Procure the Master of the Vessel operated hereunder,
subject to the approval of the United States. The United States re-
serves the right to remove the Master, or require the remcval of the
Chief Engineer, or any officers or crew members if it shall have reason
to be dissatisfied with their conduct or if it considers their employ-
ment to be prejudicial to the interests of the United States. The
Master shall be an agent and employee of the United States, and shall
have and exercise full control, responsibility and authority with
respect to the manning, nevigation and management of the Veszel, the
nmiclear power plant, and all source, special muclear, and by-product
material aboa.;-d, which i3 delivered to the Vessel or which is produced
in the course of operating the nuclear power plant, provided, however,
for the protection of health and the promotion of safety, that the
Master shall accept and comply with any requirements, regalations,
orders and directions of the United States with respect to the use and
operation of the nuclear power plant and the handling of source, special
muclear, and by-product material, insofar as such requirements; regula-
tions, orders and directions do not interfere with the safe navigation
and handling of the Vessel. The Ceneral Agent shal’l .rccure and make
available to the Master for engsgement by him the Lif.cers and men re-
quired to meet the requirements of the United States. Such officers
and men shall be procured by the General Agent through the usual channels

and in accordance with the customary practices of commercial operators
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and upon the terms and conditions of the General Agent’s collective bar-

gaining agreements, if any. The procurement of the officers and crew
shall be for such period or perioda of time as designated by the United
States; and shall be subject to whatever security clearances are re-
quired by the United States in connection with the operation of the
Vessel. The officers and members of the crew shall be subject only to
the orders of the Master. Except with respect to the training period
covered in Article 3(c) hereof; all such persons shall be paid in the
customary mammer with funds provided by the United Statea hersunder.

(6) 1Issue or cause to be issued to passengers customary pas-
senger tickets and to shippers customary shipping docaments;, freight
contracts and bills of lading. All billes of lading shall be issued by
the Genersl Agent or its agents as agent for the Master and the signa-
ture clause may provide substantially that the General Agent m;.kas no
warranty or repressntation as to the authority cf the United States or
the Master to enter into the agreement, and _that the General Agent
assumes no liability with respect to the goods described therein or the
tranaportation thereof.

(7) Purnish and maintain during the period that the Vesasel is
assigned and accepted by the General Agent under this Agreement, at its
own expense, a bond with sufficient surety in such amount as the United
States shall determine, such bond to be approved by the United States as
to both sufficiency of surety or sureties and form, and to be conditioned
upon the due and faithful performance of all and asingular the covenants
and agreements of the General Agent contained in this Agreement, including
without limitation of the foregoing the condition falthfully to account
to the United States for all funds collected and disbursed and funds and
property received by the General Agent or its sub-agent. The General Agent
may, in lieu of furnishing such bond, pledge direct cr fully guaranteed
obligations of the United States of the cash value of the penalty of the
bond under an agreement satisfactory in form to the United States.

No moniss or slop chest property of the United States shall be
advanced or entrusted by the General Agent to a Master, purser or any

other member of the ship's personnel unless such person is under a bond
Approved For Release 2004/03/25 : CIA-RDP64B00346R000400040017-0
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caused solely or in part by the disﬁonesty or lack of care of any such
person in the performance of the duties of any position covered by the
bond.

(8) TFor account of the United States under Articie 5, the
General Agent shall furnish and maintain such other bonds ae are re-
quirsd by iaw or by the writter direction of the United Statee, re.-
lating to the services tc be performed under tnis Agreement, such
bonds to be submitted to the United States for approval if required

(9) (1) Keep beoks, records and accounts (whizh shall be
the property cf the United States) relating to the act:vities, main
tenance and buzineas of the Vessel .n such form and undsr such regu-
lations and contalning such technical, economic, finencial, and ctiaer
data as may be preacribed by the United States and (2) fils, apon
notice from the United States, balance sheets, profit and 1iss state-
ments, and any other statements of activities, special reperws or
memoranda of any facts and trarsactions, as required vy the United
Statea, and, whersver the Genera. Agent emplcys any related, afriliated
ar holding -ompany of the CGeneral Agent to render any services or to
furnish any storss, supplies, equipment, provisions, materlals or faclli-
ties which are for tne azcount of the United States under the terms of
this Agresment  the General Agent 3hall aiso, a3 a ~ondition to asuch
smployment, obtain from such related or afflliated or holding company
its agreemeni to comply with the requirements aforesaid and to make
availabie tc the United States for saxamination and andit 1ts books,
records and accounts, to the sxtent that such 2ervices alfect bthe re-
sults, or the performance of transactions or activities under this
Agresement .

{10) Selert 1ts sub.agents, contractors 4ana suppiisra. but any
asub.agenty agreemesnt . contract or purchase order, - the extent r2quireéd
by the United States, snall be in such form and conbai soch prosisions
28 the United States may direct, including without limitaticn, =ecurily
provizions, non-discrimination <iauses, etc ., and shall pe itsrmirated by

the General Agent whenever the United States shall s¢ dire-t
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{(11) Upon termination of this Agreement, turn cver tc the
United States at the time and place to be fixed by the United States,
the Vessel and other property of whatsoever kind then in the custody
of the General Agent pursuant to this Agreement, and upon such action
the United States may collect directly, or by such agent or agents as
it may appoint, all freight moniés or other debts remaining unpaid,
provided that the General Agent shail, if required by the United States,
adjust, settle and liquidate the business of the Veasel.

(b) In the avent that the Vessel is allocated by tne Uhited
States for use -

(1) in a service 1n which another operator (a United

States citizen) maintained a berth operation with

privately owned United States flag vessels on July 1,

1958, and is recognized by the United States as 2

regular berth operator in such services, or

{11} in a trade, not served with privately owned

United States flag vessels on July 1, 1958, or not

served on the date of such allccation by a United

States citizen who is deemed by the United States

qualified vo conduct an efficient berth operation,

where the United States deems another operator tc be

qualiified 3s an operator in auch trade,
mich regular or other operator, as the case may be, may be designated by
the United States as the Berth Agent of the United States to conduct such
of the business of the Vessel in auch service or trade az the United
8tates may require  During any perlod while the Vesse) ia asgigned to
a Berth Agent, the Censral Agent shall be under no obl'gzation tc perform
with respect to such vessel dutiea which ares imposed u;:n tne Barth Agent
under the terms of the Berth Agency Agreement pres:ritai by the United
States

(c) Tre General Agent shall prowvide (i) not more than sixteen
licensed engineers for spe<ial training es8 required by the Uni‘ed Staves,

until two crews aggregating alxteen men become qualified as operators of
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the Yessel's pressurizsd watar.nuclear power plant, or until Dezember 31,
1959, whicheveér period ashall be the less; and (11) veginning on or after
March 30, 1959 a group of six licensed deck officers for special training
for a period not exceeding twelve months, to qualify three men as deck
of ficers of the Vessel. The costs of the training, exclusive of tulvion,
under (1), and the costs of the training, exclusive of tultion, unde ©
(11) for a period not to exceed the f1rst three months, shall be borné
by the General Agsnt out of its corporate funds and shajl nct be reim-
bursable by the United States and shail include subsistence, lodging,
travel, sslaries, insurance, pension plan payments, social security
contributions and all other financial benefits customarily prerided for
1ts personnel by the Gen=ral Agent.

Ir. the event that any replacements of sush trainees shall be-
came neceasary under (1) 4uring the training pertod as set forth ir. the
preceding paragrach, and under (11) during the first three montns of
the training period, the General Agent shall provide substituted lizensed
officers for similar training and ahali bear <he costs on simiiar torms
for the follewing periods of time:

In respect of engineers, antsl they become qualified or

for a period no* exceeding twelve months after the commence
ment of their training period, whichever shall be tne le3s

In respe:t of deck offirers, until they become qualified

or for a pertiod nct exceeding three mcr.ths after the commence.
mert of their training period, whichever #hall be the less

T2 the event that the United States shall reguire 1o reiation
to the ¥essel, further utilization =7 such trained pe-scurel subsequent
Lo the minimum perioda spe’ified above. all zosts rela ive to bhem shall

be borne by the United Stales
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ARTICIE L. COMPEMSATION. (a) At least once a month the

Uriited States shall pay to the Gensral Agent compénsition for the Usneral
Agentts services hersunder, and, after redelivery of the Vessel, shaffi
2180 pay to the Oeneral Agent cospensation for ssrvices required there.
after. To the extent practicable the détermination of the cémpenaation
to be paid by the United States shall be based upon the same factors and
shall take ints consideration the same types of éxpenss which sfe utilised
in determining compensation for Oeneral Agenta under NSA Order Wo. L7,

as amsnded. Such compensation shall be deemed to covér the Gensfal
Agentts administrative and general expense (as preasently itsmized in
Osnsral Order Ro. 22, revissd, of the Administration) smd also fees to
sub-agenta, branch honses and customs brokers, charges for postage and
pettiss, and communication expenses, in the continental United States,
cfivsrtiling expenses, taxes (other than taxss for which the (General Agent
is credited under Article 5 hersef), and any other expsnses which are not
diractly applicable to the activitlea, maintenancs and business of the
Vessel.

(b) Additional or Substitute Compensation and Reimbursement.

The General Agent ashall also be entitled to payment or credit for any
ssrvice, logs, cost or expense, whether or not specifically provided for,
or axcapted herein, if and to the sxtent that such payment or credit is
found by the United States in its esole discretion, to be fair and equitable

and in accordance with the basic principles or intent of this General Agency

Agresment.

ARTICIR 5, DISBURSIMENTS: Zxcept as provided in Article 3{c)
hereof, the United Btates shall advance funds to the (General Agent to
provide for, and the General Agent shall receive credit for all expendi-
turse of every kind made by it in perfom_{ng., procuring or supplying the
services, facilities, stores, supplies or equipment a» required hersunder,
excepting the items cf expsnse sz are dsemed to bm cuversd by the compen-
sation provided for in Article L hereof, provided that the General Agent
shall receive credit for sales and similar taxes or foreign taxes of any

kind to the extent classiflable as veasel operating expenes under said

General, Ordar. Npor 2eics 82 106k 0304 bt Renpiay 88 4etbod dobeTso #p% cue
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also advance funds % the General Agent e pfrwide for, snd tne General
Agent shall recsive creédit fcr,;all crew expenditures accruing during the
term hereof in connection with the Vessel, szcapt as provided in
Article 3(c) nereof, including, without limitation, expenditures sn ac-
count of wages, extra compensation, overtime, bonuses, penalties, sub-
gistence, repatriation, internment travel, loss of personal effects,
maintenance and cure, vacation aliowances, damages or compensatisn for
death or persmmal injury or il)n;nsaq insurance premiums, social sscuriity
taxes, atate unemployment insurance taxes and contributions made by the
Oeneral Agent to a pengion or welfars fand with respect tc the period of
this Agreement and in accordance with a pensisn »r welfare plan i{n ef{fac?
on the effective iate of this Agreement or which, pursuant tc collective
bargaining agreements, may become effactive during the period of this
Agreament with respect to the officers ani msmbers of the -rew of the
Vessel whe ars or may become entitlesd to benefita urder such pian, or
any other payment required by law.

The United States may deny <redit Lo the Oeneral Agent in whole
or in part, as the United States mé,y deam appropriate, for payment of
sxpenses which are found to have bsen made in wilful contrawenticn of any
outstanding instructicne or which are found tn have besn cimarly improvi-
dent or excessive

Any menieas or siop chest praperty +f the United Stavtes advanced

or entrusted tc bonded psrsone by the General Agent which are last by

reacor. of 4 casaily to the Vesysl shall, in the event of such 1nss, be

congidered an sxpenditure of the General Agent and cred‘'t shall bte allowed

to the Genera. Agent in accordarce with this Article %

ARTICLE & INSURANCE AND INDEMNIFICATION  ») Except ain

respect to "publi: [labilibty™ arising oct of or res " ng from a nuclaar

]

incident, ax defined in Section il Ju) of the Atomic %nergy Act of 1954
a5 amended, (hsreinafter called tue *Atomi: Energy Act¥) concerning which
the indemnifics%ion provisiens of Seciion 170 of the Atomic Energy Act
have peen granted tc the Maritime Adminiitratien by the Atomis Krevgy

Commispion (in tform @8 =2t forth Ln Appendix ®A¥ here':) and 4ra
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appii-abie to the General Agent, the United 3States snali, without tast

or expemse to the General Agent, procure or provide insurance without de-
ductivles, franchises or average warranties against all insurable risks
of whatsoever nature or kind relating to the Vesasel including, but without
limitation, marine, war and P & 1 risks, sabotage and all other risks or
1iabilities for breazh of statute and for damage caused to cther vessels,
pEr8ons Or property

The Gener il Agent shall furnish reports and information and

comply fully with all instructiona that may be 1ssued with regard tc all
salvage ~laims. damages, losses or other clairs Marine and war v .3k

insurance witlh respect to the Vesael, against protection and indemnity,
general average , salvage and collision liabilities, shall be withoubl iimit,
a8 between the United State~ and the Jeneral Agent, aa to the amownt of any
cialm or the aggregetw of any élalme thereunder Tne United States at i‘s
election may asoums 11l or any of tne foregoing riske® or may write all or
any such insucance in 3ta owWr, fund, purguant to a duly executed poiicy or
policies. Nei*her the United Stztes nor the insurance underwriters shall
have any rigrt of subrogation agiinst the QEnerai Agent witn reapect to
any of the foregoing risks, inciuding r1aks exrcinded in schparagraph {a)
with respect to "putlis liabi.ity” arising out «f or resulting from a
nuclear incident  Al) insurance hereunder 3hall cover both the United
States and the Jenzral Agent.

(b)Y To the sxtent no* covered by insurance or assumed hy the

United States, as -equired by seciion (a) of this Article &, the Tnited
States shull indemnify and hold narmless and Jdeferd the General Agent
against any and 51! zlaims and demands (including costez and reazonahle
attorneys' feey in defending such - laim or demand, wheths: or not the
claim or demand be found to be vai.id} ¢f wnatsoerer kind ar reture, ex
clusi e of -laims and Jdemands arising cut of or resulting fr-om & na:clear
wmcident, as defincd in the Atomi Energy A- ., whether - unot such claim
or demand 1s ~aused uy the negligence of tn2 Gerera. Av- U ov the Vessel,
and by whomsoever agzered. for injury to perscns oy - perty arising out
of or 1n any way .onnected with the actinties, ma'r=e: anse or business

of the Vessel or the performance ny the General Agent of anv of 1ts

obligations hereunder, inc:uding, “nt not limited to, any and ail claims
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third persons, or other véssels and including but not Jimited to claims
for damages for injury to or 1;3;3 of prSﬁerty, cargo or personal effects,
claime for damages for person;I injury or loss of life, and cialms for

mainténance and cure.

(¢) 1In view of the axtraordinsry conditions under which the
Yessel will be operated hereundsr, the OQeneral Agent shall be under no
reaponsibility or lishiirty to the United States for loas or damage to
the Vessel ariaing out of any error nf judgment or any negligence on the
part of any of the General Agent's officers, agents, employees  of othet -
wise. 1f. howsever, sccn loss or damage 18 divectly and primarily caused
by wilful misconduct +f prineipal supsrviscry shoreaids personnal or by

gross negligense of the Qenersl Agent in the procarsment of ricensed

officera or in the selectlon of prinsipal sopervisery shoreside personnél

the Qeneral Agent shall be held liabie for auch loss or damage unisss 1t
49 required by tnis Ar ticle 6 to be covered by insurancs or assumed by
the United States. The liability cf the Gersaral Agent under tnls pari-
graph (¢) fsr any sach *oas or damage shall in no svent excead the sum
of $500,000.

{d) The General Agent shall be under no 1iability to the
United States of any kind or natare whatscever In the avent that the
Qeneral Agsnt shcald fail to-obtain offlcers or crews for the Vessel,
or £ail to arrange for the fitting ocut. rafitting, maintenance or repair
of the Vessel 6 or fail to perform any ther service hereunder by reason

of any iator shortage, dispate or difficul by, cr any strike or JToeckogt or

any shortage of material or any act cf God or peril of the ssa cr ang other

cause beyond the control of the General Agent whether or not of the zame
or similar nabu}'e_ or should do or fail tc do any act in reliance .pon
instructicns of the Unitsd States military or nayal suthorities.
ARTICLE 7. GENERAL AVERL@ In the sven~ & gensral averagh
involving the Vessel, uthe General dgent shall comply fully with all
instructions issued by the United Btaﬁes in that conne-tion, incloding

instructicrs as to the sppoiniment of adfuster, cotaining gansral #verage

security and seserting liens for that purpcss urless chnerwise instructsad,
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and suppl the edfuster with all disbursements, sccounts, documents
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and data reguired in the adjustment, stlt_auent and settlement of the
general sverage. Ressonable compensation for and general average allow-
ances to the General Agent in such cases shall be fixed by the adjuster,
subject to approval by the United States and paid to and retained by
the General Agent.

ARTICIE 8. SALVACE  Salvage claims for services rendered to
vessals other than vessels ownad or controlled by the United States shall
be handled by, and be under the control of, the United States. Salvage
awards for services rendered to other vessels owned or contrclled by the
United States ircluding the Vessel shall be made by the United States.
The General Agent shall furnish the United States with full reports and

information on all salvage ssrvices rendered.

ARTICLE 9. RELATED SERVICES. (a) Agreements or arrangements

with any interested or related company to render any service or te fur-
nish any stoi-es, supplies, equipment, materials, repairs, or facilities
hersunder shall be submitted to the United States for appt-*avalu Unless
and until such sgreements or arrangements have been approved by the

United States, compensation paid to any interested or related company
shall be subject to review and resdjustment by the United States. In
conneetion with such review and readjustment, the United States may deny
credit hereunder of any portion of such compensation which it deems to be
in excese of fair and reasonable compensation, The United States may also
deny credit, in whole or in part, of compensation under any arrangement

or sgreement with an intsrested or related company which it deemg to be
exorbitant, sxtortionate or fraudulent. The term *interested company®
shall mean any person, firm or corporation in which the Oeneral Agent, or
any related company of the General Agent, or any officer or director of
the General Agent or any employee of the General Agen: who is charged with
executive or supervisory duties, or any member of the immediate family of
any such officer, director, or employee, or any efficer or director of any
relsbed company of the General Agent or any member of the immediate family
of an officer or c_lirect-or eof any related company of the General Agent,

ovas any substantial pecuniary interest directly er imdirectly The term

Approved For Release 2004/03/25 : CIA-RDP64B00346R000400040017-0
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for the purposes of this Artiele only, shall include any person or concern
that directly, or indirectly through one or more intermediaries, controls,
or is controlled by, or is under common control with, the Gerersl Agent.
The term "controlw (including the terms "controiled by* and *under common
control with®) as used herein means the possession, directly or indirectly,
of the power t¢ dirsct or éauae the direction of the management and
policies of the General Agent (or related campany)}, whether through
ownership or voting securities, by contract or otherwisa

(b) The United States shall, when 1t may legaliy do ao, have
the advantage of any existing, or fulure, contracts of Lhe General Agent
for the purchase or renta! of materials, fuel, supplies  facilities,
services or equipment 1if this may be done without unreasonabiy inter-
fering with the requirements of other vessels owned or operated by the
General Agent provided tha any financial loas or disajdvantage to the
General Agent shall be compensated for in such amount as may be deter-
mined by the United States.

(¢) Netwithstanding any other proviaion of this Agreement, the
United States, by separate sgreement, may contract with the Genaral Agent
to parform stevedoring, terminal, ship repair or similar services for the
Vessel, in wnich event tne General Agent shall have the rights, benefits
and the obligati-nz and responsibilities provided ir such agreement.

ARTICLE 10 SECURITY. (&) In the per formance of the wcerk under
this Agreeman* the General Agent shall, in accordance with the Adminis.
tration®s and United States security regulations and requirements, safe-
guard restricted data and other classified matter and protect against
sabotage, esplorage, loss and theft, the classified dotumants, materials,
equipment, processas. etc., as well as such cther mate: sl ¢f high
intrinsic sr strategi~ value as may be in the Geners: Agent(s possession
iIn eonnestion with performance of work under this Agrsement. Except as
otherwise expressly authorized by the United Staes, ~nhe General Agent
shall upon completion or termination of this contract traremit to the
United States any such restricted data and other clasaified matter ir the

possession of the Caneral Agent or any person under the General Agentts<

: -0
Approved For Release 2004/03/25 : CIA-lF}’DP64BOO346R000400040017




pgnoved For Release 2004/03/25 CIA- RDP6 BOO346R000400040017 0
centro) connection with performance of this contract

(b) The General Agent agrees to conform to sll security regula-

tichs and requirements of the Administration and the Atomic Energy

Commission.
{(c) The term "Restricted Data," as used in this Article 10,

means 8ll data concerning (i) design, manufacture, or utilization of

atomic weapcns: (ii) +the production of special nuclear material; of (i1ii)
the use of special muclear material in the production of energy, but shall
not include date declassified or removed from the Restricted Data cate-
gory pursusnt to Secticn 142 of the Atcemic Energy Act.
(d) Except as the United States may authorize, in accordance

witr the Atomic Energy Act, the General Agent shall not permit any indi-
vidual to have access to Restricted Data until the designated investi-
gating agency ashall have made an investigation and report to the United
States on the character, associﬁtion, and loyalty of such individual and
the United States shall have determined ihat permitiing such person to
have access to Restricted Data will not sndanger the common defense and
gecurity. As used in this paraéaph, the term "designated investigating
sgency®™ mears the United States Civil Service Commission or the Mederal

Burean of Inveatigation or both, as determined pursuant t¢ the provisions

of the Atomic Energy Act.
{e) 1t is understood that disclousure of informaticon relating to

the work or service ordered hersunder to any person not entitled to receive
it, or failure 1o zafeguard any Restricted Dats or any top secretl. secret,
or confidential matter that may come tc the General Agent or any person
under the General Agent’s control in cémmection with werk under this Agree-
ment, may subject the General Agent or his agentis, employees, and sub-

contractors to criminal liaebility under the laws of the United States.

{See the Atom:c Energy Act of 195k, 68 Stat. 919. See slso Exscutive Order

10104 cf Pebruary 1, 1950, 15 F.R. 697.)
ARTICLE 11. FEES. The General Agent warrants that no persen
or sslling agency has been employed or retained to solicit or securs this

Agreement upon an agreement or understanding for a commission, percentage,

brokerage, or contingent fee, sexcepting bona l:de employees or borna fide
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Agent for the purpose of decuring business. For breach or viclation of
this warranty, the United States sﬁall have the right to annul this
Agreemsnt without 1iabi lity, or in its discretion to deduct from amounts
paysble hereunder the amount of such»comisaion, percentage, brokerage,

or contingent fee,

ARTICLE 12. PROHIBITION AGAINST DISCRIMINATION IN EMPLOYMENT.

(a) In connection with the performance of the contract work, the General
Agent agrees not to diseriminate against any employee or applicamt for
employment becanse of race, religion, color, or national origin. The
aforesaid provisions shall Include; but not be 1imited to, the following:
employment, upgrading, demotion, or transfer: recruitment, or recruitment
sdvertising; layoff or termination; rates of pay or other forms of com-
pensation; and selaction for training§ including apprenticeship. The
General Agent agrees to poat hereafter in conspicuous places, available
for employees or applicants for emprloyment, notices to be provided by the
representative of the Undted States setling forth the provisioms of this
nmdiquminntion article,

(b) The General Agent further sgrees to insert the foregoing
provisions in all subcentracts hereunder, except (i) subcontracts for
standard commercial supplies or raw materials, (1i) subcontracts to be
performed ocutside the United States where no recruitment of workers within
the United States is invelved, (iii) purchase orders on pocleteize forms
similar to U.S. Standard Porm Lh, and (iv) subcontracts te rneet other
special requirements or emergencies, if recommended by the Committee on
Government Contracts. In the case of purchase orders hersunder which do
not exceed $5,000. the last sentence of paragraph (a) may be omitted.

ARTICLE 13. OFFICIALS NOT TO BENEFIT NOR BE EMPLOYED. No Member

of or Pelegate to Congress, or Resident Commissioner. shall he admi tted
te any share or part of this Agreement or to any henarfit that nay arise
therefrom, but this provision shall not be construed to extend te thie
Agreement if made with a corporation for its general benef<t . Ko Member
of or Dslegate to Congress, or Resident Commissioner, shall be employed
by the General Agent, either with or witheut Campensation, aw an attorney,
‘gcnthﬁbf;g/%‘if?o?ﬁé']éﬁg&%IMIO3125 : CIA-RDP64B00346R000400040017-0
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mo (a)  The General Agent ugréru that the Comptrolier Genérel of thé
United States or any of hie duly suthoriged reprosentatives shall, until

the expiration of three years after final pagment under this contract,
have sccéss to and thes right to exsmine any directly pertinsnt books,
docaments, papers, and records of the General Agent involving transsctions
related to this Agreement.

(b} The General Agent further agrees to include in all his
subcontracts hereunder a provision to the effect that the subcontractor
agrees that the Comptroller General of the United States or any of his
duly suthorized reprasentatives shall, until the expiration of three
youars after final payment under the subcontract, have access to and the
right to examine any directly pertinent books, documents, papers, and
meeords of such subcontractor, involving transactions related to the sub-
sontract. The term "subcomtract® as used in this clause excludes (1)
purchese orders not exceeding $1,000 snd (11) subcontracts or purehue'
orders for public utility services at rates established for uniform appli-
oability to the general public.,

ARTICLE 15. TERMINATION. (a) The United States shall have ' the
right to terminate ihis Agreement st any time upen fifteen (15) days*
written or telegraphic notice unless action is required at an earlier’ date
Yo protect the interest ofrthe Unitsd States.

(b)" The General Agent ehall have the right to terminate this
Agresmsnt only with the written eonsent of the United States. Bowever,
unless otherwise sgreed, tarmination during the period ¢f operation shall
not bscome affective.as to the Vessel until her arrival and discharge at
& sontinental United States port. t

(¢) ¥o sush termination of this Agreement shall relieve elther
party of 1iab1lity to the other in respect of matters arising prior to
ihe date of such termination or of sny obligation hereunder to indemni ty
the . other party in respsct of arw claim or demand thereafter asseried,
srising out of any matter dowe or omltted prior to the dats of sach tesimi-
natien. '

(d) This Agrecment may be modified or amended at any time by

mhRiFo e ForRelease 2004/03/25 : CIA-RDP64B00346R000400040017-0
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as of the day and year above written, and ‘subjeet to the provisiens of
drticle 17, shall extend for a period of seven years unless otherwise
agreed.

ARTICLE 17, ANNUAL REVIPW, Thie Agreement shall be reviewed

antually by the S8scretary of Commerce for the purpose of determining whether

eonditions exist which would Justify ite continuance. In the event it is
determined that such conditions do not exist, the Agreemsnt may be termi-
nated by the United States pursuant to Article 15(a).

ARTICLR 18, Imm,@ AND DISCOVERIES ASSOCTATED WITH THE
NOCLEAR POWFR FLANT. (a) Whenever any invention or discovery is made or

cenceived by the General Agent or its employees who perform any part of
the work related to the nuclesr power plant in the oourse of, in connec-
tion with, or under the terms of this Agreement, the General Agent shall
furnish the United States with complete information thereon; and the
United States shall have the sole power to determine whether or not and
where a patent application shall be filed, and to determine the disposi.
tion of the title to and rights runder any application or patent that may
result. The Jedgment of the United States on these matters shall be ace
eepted as final; and the General Agent; for itself and for its employees,
agrées that the inventor or inventors will execute 411 documents and do
411 things necessary or proper to carry out the judgment of the United
States.

- (®) ¥o claim for pecuniary award or compensation under the pro.
vislons of the Atomic Energy Acte of 1946 and 1954, as amended, shall be
ssperted'by the Gereral Agent or ite employees with respect to any in-
vention or discovery made or conceived in the course of, in connection
with, or under the terms of this Agreement.

(¢) Except as otherwise sutherised in writing by the United
8tates the General Agent will cbtain patent agreem:rts to effectuats the
purposes of parsgraphs (2) and (b) of thie Artiele 18 from a1l technical
end mamagerial personnel whoe perform any part of the work under this Agrae
mnt, or who have access to technical data,

(4) Except as ctherwiss suthcrised inm writing by the United
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States, the General Agent(uill insert in all subeentracts, purchase
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orders, and sub-agency agreements for the performance of work related

to the nuclear power plant and materials, provisions making this Article

applicable to the subcontractor, supplier, or sub-agent, as the case may

be, and to its employees.

ARTICLE 19. RIGHTS OF GOVERMMENT WITH RESFECT TO ENGINEERING

AND TESIGN DATA FURNISHED BY THE GENERAL AGENT, All engineering and de-

sign data and other documents, data, or information or whatsoever nature
developed by the General Agent in the performance of this Agreement,
shall be the sole property of the United States, and the United States
(except as provided in Article 18) shall have full right to use the same
in such manner as the United States may deem proper, including without
limitation of the generality of the foregoing, the right to make repro-
ductions and copies, the right to publish, or to withhold from publica-
tion and the right to make alterations, additions thereto, or other
changes. The General Agent shall have no property in/or right to ﬁse
any design or engineering data furnished to the General Agent by the
United States except that, unless prohibited by provisions of law re-
lating to the national defense or security the General Agent shall be
permitted to retain copies or duplicates thereof for its ewn office -
records.

ARTICLE 20. RENBGOTIATION. This Agreement shall be deemed to

eontain all the provisions required by Section 104 of the Renegotiation
Act of 1951,

The contractor (which term as used in this sentence means the
party centracting to perform the work or furnish the materials required
by this Agreement) shall, in conplianc§ with said Section 10lL, insert the
provisions ef this Article in each subcontract and purchase order made or

issued in carrying out this contract.

ARTICLE 21. DELEGATION OF AUTHORITY. Wherever and whenever
herein any right, power or authority is granted or given to the United .
States, such right; power or authority may be exercised in all cases by
such agent or agents as the United States shall designate, and the
General Agent shall bs notified in writing as to such designation. The

Approved For Release 2004/03/25 : CIA-RDP64B00346R000400040017-0
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of the United States hereundér, and in performing its services hereunder,
the Géneral Agent may rely upon the instructions and directions of such
agent or agents. Wherever practicable, instructions and directions to
the CGeneral Agent shall be in writing and oral instructione or directionsa
given shall be confirmed promptly in writing. WNo directions, orders or
regulations shall have retroactive effect without the written consent of
the General Agent. . |

IN WITNESS WHERREOF, the UNITED STATES OF AMERICA, represented
ag aforesald, has csused this Agreement to be executed on ite behslf in
rive counterparts the G{ day of \N\.ﬂj\.d(/\ 1959, and STATES
MARTNE CORPCRATION OF DELAWARE has caused this Agreement tc be executed
on ita behalf in five counterparts the day of \'V\JLJ\A/\"/\ , 1989,

UNITED STATES OF AMERICA
BY: DREPARTMENT OF COMMERCE
MARITIME AIMINISTRATION

ar me nisirator

STATES MARINE CORPORATI ON IELAWARE

e // =i

CORPORATE SEAL

APPROVED AS TO FMORM:

5
S Al /.
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APPENDYY ®am%

This Article 11 is incorporated into this Agreemsnt pursuant to the
suthority contained in subsections D and L, and 1 of section 170 of the
Atomic Pnergy Act of 1954, as smended, (hereafter referred to as ®the Act®).

A. The definitions set out in the Act shall apply to this Article 11.

B. As used in this Article 11, the term 'contract location” means the
Vessel, any Commission facility, installation or site at which contractual
activity under this Agreemsnt is being carried on, and any facility, instal-
lation, or site owned or controlled by the Administration or the General
Agent at which the Administration or the General Agent is engaged in the
performance of contractual activity under this Agreement.

C. Except as hereafter permittsd or required in writing by the Commiseion,

the Administration and the General Agent will not be required to provide or
maintein, and will not provide or maintain at Commission expense any form of
financiel protection to cover public lia'bility. The Conmission may at any
time require in writing that the Administration or the QGeneral Agent provide
and maintain financial protection of such a type and in such smount as the
Commission shall determine to be sppropriste to cover public liability arising
out of or in connection with the contractual sctivity, provided that the costs
of such financial protection will be reimbursed to the Administration by the
Commission. |

D. To the extent that the Administration and other persons indemnifisd
ars not compensated by any financiasl protection permitted or requirsd by the
Commission, the Commission will indemmify the Administration and other persons
indemnified:

(1) with respect to occurrences within the United States, against

(a) claims for public liability arising out of or in comnection with the
contractual activity; and (b) the reasonable costs of investigating and
settling claims and defending suits for damage for such public liability.

#grticls 11 of the Inter-iAgency Agreement between the Msritime Administration
(called the ®administration®) and the U, 8. Atomic Energy Commission (called

the "Complasion®lsoAntadaas 2656trberahoitab00346R000400040017-0
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(2) With respect to occurrences outside of the United States,

sgainst (a) claims for public 1lisbility arieing from a muclear incident in
comnsction with the design, development, construction, operation, repair,

maintenance or use of the Vessel; and (b) the reasonsble costs of investi-
gating and settling claims and defending suits for dsmege for such public

liability.

Provided, that the Commission's 1lability under &ll indemnity agree-
ments antsred into by the Commission under Section 170 of the Act, including
this Agreement, shall not exceed $500 million, including guch reasonsble
costs, in the aggregate for esch nuclear incident, without regard to the
rumber of persons indemnified in comnection with this Agreement.

£. DPublic liability ehall not be deemed to arise out of or in con-
nection with the contractual activity unless it arises out of or results
from a ruclear incident which:

(1) takes place at a contract location, or

(2) takes place at any other location and arises out of or in
the course of the performance of contractual activity under this Agreement
by the Administration®s (or the Goncrn'.} Agentfs) employees, individual
consultants, borrowed personnel or other persons for the consequence of
whose acts or omiseions the Administration or the General Agent is liable,
provided that such incident is not covered by any other indemnity agreement
entered into by the Commission pursuant to Section 170 of the Act;

(3) arises out of or in the course of transportation of source,
special nuclear, or by-product materials to or from a contract location;
provided such incident is not covered by any indemni ty agreement entered
into by the Commission with the transporting carrier, or with a carrierts
organisation acting far the benefit of the transporting carrier, or with &
1icensee of the Commission, pursuant to Section 170 of the Act;

(L) involves items (such as equipment, material, facilitiss, or
design or other data) produced or delivered under this Agreement, provided
guch incident is not covered by any other indemnity agreement entered into
by the Commission pursuant to Section 170 of the Act.

Public 1liability shall not be deemed to arise from a muclear incident

in connection with the design, development, construction, operation, repair,
Approved For Release 2004/03/25 : CIA-RDP64B00346R000400040017-0
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maintenance or uss of the Vessel unless it arises from a muclesr incident
which is of the types specified in clauses (1) through (L) above.

¥. When the Commission shall determine that the Government will prob-
ably be required to make indemnity payments under the provisions of
Sectiﬁn D above, the Commission shall have the right to, and shall, col-
laborate with the Administration, the Oeneral Agent and any other person
indemnified in the settlement or defense 6 any claim and shall have the
right (1) to require the prior approval of the Commission for the payment
of any claim that the Commission may be required to 1nd§-ni£7 hereunder,
and (2) to appear through the Attorney General on behalf of the Adminis-
tration, the General Agent or other person indemnified in any action brought
wpon any claim that the Commission may be required to indemnify hereunder,
take charge of such action, and settle or defend any such action. If the
settlement or defense of any such action or claim is undertaken by the
Commission, the Administration and the General Agent shall furnish all
reasonsbls assistance in effecting a settlement or asserting a defenes.

G. The indemnity provided by this Article 11 shall not apply to
public liability arising out of or in connection with any activity that
is performed at & licensed facility, and that is covered by a Commission
indemnity agreement authoriszed by Section 170 of the Act.

H. The obligations of the Ccuniuiqx under this Article 11 shall not
be affected by any failure on the part of the Administration or the Gensral
Agent to fulfill its obligation under this Agreement, and shall be maf-
fected by the death, disability or termination of existence of the Adminig.
tration or the General Agent or by the completion, termination or expiration
of this Agreement.

I. The parties to this Agreement enter into this Article 11 upon the
condition that this Articls may be amended at any tims by the mutual written
agreement of the Commission and the Administration and that such amendment
my, by ite express terms, provide that it will apply to any nuclear incidents

which occur thereaftar.

J. The provisions of this Article shall not be limited in any way by,
and ’hdlA;?;roi\%?ror I‘thﬁaagjét;(%}lo%?g ’:'HRR'E%MOSMMWMW Ghis
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Agreement; provided, that any provision herein and any provision later
added to this Agreement which, under applicable Federal law including
statutes, Executive Orders and regulations, is required to be included
in agreements of the type contained in this Article, shall apply to this
Article.

XK. The Administration may take such steps as it deems necessary to
assure the General Agent that neither the Administration, the Cormission
nor the insurance underwriters, if any, shall have any right of subroga-
tion against the General Agent with respect to any of the foregoing

risks."

USCOMM-MA-DC
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I, W. J. RYAN, certify that I am the duly choeen, yualified,
and Acting Assistant Becretary of Btates Marine Corporation of Delaware
a party to this Agreement, and, as such, I am the custodian of its
official records and the minute books of its governing body; that

E. A. TERRES
who Bigned this Agreement on behalf of said corporation, was then the
duly qualified Vice President of said corporation; that said officer
affixed his manual signature to said Agreement in his official capacity
as said officer for and on behalf of said corporetion by authority and
direction of its governing body duly made and taken; that said Agreement

is within the scope of the corporate and lawful powers of this corpor-

ation.

‘ )
f"'%/( ' AAEE
MWmmry

(CORPORATE SEAL)
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__SECRETARY 'S CERTIFICATE

W. J. RYAK, Assistant Secretary of Btates Marine Corporation of
Delaware, a corporeation duly organized and existing under the laws of the State
of Deiaware, and baving its principel place of business in New York, hereby
certifies that tbe following is a true copy of a Resolution duly adopted by
the Board of Directors of tiae sald corporation and recorded in the Minutes of
a meeting of the said Board at which a quorum was present, duly held on January
26, 1959, and not subsequently rescinded or medified:

RESOLVED, that E.A. TERRES, Vice President of this corporation,
be and he hereby is authorized to sign on behalf of the corporation a Service
Agreement between this corporation and the United States Government for the
operation of the N.8. S8AVANNAH, which Agreement is designated as Number MA 16889,

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed

the seal of the said corporation this 30th day of January, 1959.

-

Vi

Assijkafy Secretary.
! L

CORPORATE SEAL:
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